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Fifty-second Legislature Ways and Means
Second Regular Session S.B. 1159

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1159

(Reference to Senate engrossed bill)

Strike everything after the enacting clause and insert:

"Section 1. The Arizona Revised Statutes are amended by adding Title
18, to read:
TITLE 18
GENERAL GOVERNMENT
CHAPTER 1
PROSPERITY DISTRICTS
ARTICLE 1. GENERAL PROVISIONS

18-101. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "ELIGIBLE LAND"™ MEANS REAL PROPERTY THAT CONSISTS OF AT LEAST ONE
SQUARE MILE OF CONTIGUOUS LAND AND THAT IS HELD IN UNENCUMBERED FEE TITLE OR
ENCUMBERED FEE TITLE IF ALL PERSONS THAT HOLD VALID AND ENFORCEABLE PROPERTY
OR SECURITY INTERESTS IN THE REAL PROPERTY CONSENT TO THE CLASSIFICATION OF
THE REAL PROPERTY AS ELIGIBLE LAND.

2. "ORDINARY LAW"™ MEANS ANY MEASURE, STATUTE, REGULATION, ORDINANCE OR
EXECUTIVE ORDER THAT IS ENACTED OR ADOPTED BY THIS STATE, A POLITICAL
SUBDIVISION OF THIS STATE OR AN AGENCY OR BOARD OF THIS STATE OR A POLITICAL
SUBDIVISION OF THIS STATE AND THAT IS SUBJECT TO AMENDMENT OR REPEAL BY A
LEGISLATIVE ACT THAT REQUIRES APPROVAL BY A MAJORITY OF THE MEMBERS OF EACH
HOUSE OF THE LEGISLATURE FOR ENACTMENT.

3. "ORIGINAL OWNER™ MEANS ANY PERSON THAT SEPARATELY OR COLLECTIVELY
OWNS ELIGIBLE LAND.

4. "PROSPERITY DISTRICT" MEANS A POLITICAL SUBDIVISION OF THIS STATE
THAT IS FORMED PURSUANT TO THIS ARTICLE.

5. "REVENUE SHARING AGREEMENT"™ MEANS AN AGREEMENT ENTERED INTO
PURSUANT TO SECTION 18-104.

18-102. Prosperity district formation: expansion

A. TO FORM OR EXPAND A PROSPERITY DISTRICT, AN ORIGINAL OWNER SHALL
SUBMIT A WRITTEN PETITION TO:
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1. THE GOVERNOR, THE PRESIDENT OF THE SENATE AND THE SPEAKER OF THE
HOUSE OF REPRESENTATIVES FOR EACH PROSPERITY DISTRICT.

2. THE GOVERNING BOARD OF A CITY OR TOWN IF ANY PORTION OF THE
PROSPERITY DISTRICT IS IN THE CITY OR TOWN.

3. THE GOVERNING BOARD OF A PROSPERITY DISTRICT IF THE PROSPERITY
DISTRICT IS TO BE EXPANDED BY THE INCLUSION OF THE ELIGIBLE LAND.

B. THE PETITION SHALL PROVIDE:

1. THE NAME, ADDRESS, TELEPHONE NUMBER AND E-MAIL ADDRESS OF THE
ORIGINAL OWNER.

2. A LEGAL DESCRIPTION OF THE BOUNDARIES OF THE PROPOSED NEW OR
EXPANDED PROSPERITY DISTRICT.

3. A MAP AND A GENERAL DESCRIPTION OF THE AREA TO BE INCLUDED IN THE
PROPOSED NEW OR EXPANDED PROSPERITY DISTRICT THAT IS SUFFICIENTLY DETAILED TO
PERMIT A PROPERTY OWNER TO DETERMINE IF A PARTICULAR PROPERTY IS LOCATED IN
THE PROPOSED NEW OR EXPANDED PROSPERITY DISTRICT.

4. A SWORN STATEMENT REQUESTING THE FORMATION OR EXPANSION OF A
PROSPERITY DISTRICT AND AVOWING THAT THE REAL PROPERTY IN THE NEW OR EXPANDED
PROSPERITY DISTRICT IS ELIGIBLE LAND.

5. FOR A NEW PROSPERITY DISTRICT, A UNIQUE NAME TO BE ASSIGNED TO THE
PROSPERITY DISTRICT AND THE NAMES, ADDRESSES AND OCCUPATIONS OF THE PROPOSED
MEMBERS OF THE PROSPERITY DISTRICT'S INITIAL GOVERNING BOARD.

C. WITHIN TEN DAYS AFTER RECEIPT BY EACH PERSON DESCRIBED 1IN
SUBSECTION A OF THIS SECTION, THE RECIPIENT OF THE PETITION SHALL DO BOTH OF
THE FOLLOWING:

1. DETERMINE WHETHER THE PETITION MEETS THE REQUIREMENTS OF SUBSECTION
B OF THIS SECTION.

2. NOTIFY THE ORIGINAL OWNER THAT THE PETITION IS IN COMPLIANCE OR
THAT THE PETITION IS NOT IN COMPLIANCE BY STATING THE SPECIFIC NATURE OF ANY
DEFICIENCY. IF THE RECIPIENT DOES NOT NOTIFY THE ORIGINAL OWNER THAT THE
PETITION IS NOT IN COMPLIANCE WITHIN THE TEN-DAY PERIOD, THE PETITION IS
DEEMED TO BE IN COMPLIANCE.

D. A PROSPERITY DISTRICT IS FORMED WHEN A PETITION THAT IS DETERMINED
TO BE IN COMPLIANCE PURSUANT TO SUBSECTION C OF THIS SECTION IS RECORDED WITH
THE COUNTY RECORDER FOR EACH COUNTY IN WHICH THE PROSPERITY DISTRICT IS
LOCATED.

18-103. Interstate compact: federal consent

A. AFTER THE FORMATION OF THE FIRST PROSPERITY DISTRICT IN THIS STATE,
THE GOVERNOR SHALL ATTEMPT TO NEGOTIATE AN INTERSTATE COMPACT ON PROSPERITY
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DISTRICTS WITH ONE OR MORE OTHER STATES. IF THE GOVERNOR REACHES A
PRELIMINARY AGREEMENT WITH ONE OR MORE OTHER STATES, THE GOVERNOR SHALL
SUBMIT THE COMPACT TO THE LEGISLATURE FOR ENACTMENT.

B. IF AN INTERSTATE COMPACT IS ENACTED PURSUANT TO THIS SECTION, THE
GOVERNOR MAY SEEK FEDERAL CONSENT OF THE INTERSTATE COMPACT AND LIMITATIONS
ON THE APPLICATION OF FEDERAL LAW IN A PROSPERITY DISTRICT.

18-104. Revenue sharing agreement

A. IF THIS STATE ENTERS INTO AN INTERSTATE COMPACT PURSUANT TO SECTION
18-103, A PROSPERITY DISTRICT SHALL NEGOTIATE A REVENUE SHARING AGREEMENT
WITH THIS STATE AND ANY CITY OR TOWN IN WHICH THE PROSPERITY DISTRICT IS
LOCATED.

B. THE REVENUE SHARING AGREEMENT SHALL:

1. DEFINE THE REVENUES TO WHICH IT APPLIES.

2. GUARANTEE THAT THIS STATE AND ANY CITY OR TOWN IN WHICH A
PROSPERITY DISTRICT IS LOCATED RECEIVES ON AN ANNUAL BASIS REVENUES THAT ARE
AT LEAST EQUAL TO THE REVENUES RECEIVED BY THIS STATE AND THE CITY OR TOWN IN
THE FISCAL YEAR IMMEDIATELY BEFORE THE YEAR IN WHICH THE AGREEMENT BECOMES
EFFECTIVE.

C. THE REVENUE SHARING AGREEMENT:

1. SHALL BE RECORDED WITH THE COUNTY RECORDER IN EVERY COUNTY IN WHICH
THE PROSPERITY DISTRICT IS LOCATED.

2. APPLIES TO ALL REAL PROPERTY IN THE PROSPERITY DISTRICT AS LONG AS
THE DISTRICT IS IN EXISTENCE.

D. IF A PROSPERITY DISTRICT DOES NOT ENTER INTO A REVENUE SHARING
AGREEMENT WITH THIS STATE AND ANY CITY OR TOWN IN WHICH THE PROSPERITY
DISTRICT IS LOCATED WITHIN THREE YEARS AFTER THE DATE THE PROSPERITY DISTRICT
IS FORMED OR THE DATE OF THE ENACTMENT OF THE INTERSTATE COMPACT PURSUANT TO
SECTION 18-103, WHICHEVER IS LATER, THE FORMATION OF THE PROSPERITY DISTRICT
IS VACATED.

18-105. Effect of recording revenue sharing agreement

A. AFTER THE DATE THE REVENUE SHARING AGREEMENT IS FILED:

1. THE GOVERNING BOARD OF THE PROSPERITY DISTRICT HAS EXCLUSIVE
GOVERNING AUTHORITY IN THE PROSPERITY DISTRICT AS PROVIDED IN THIS SECTION
AND AS ALLOWED BY THE CONSTITUTION OF THIS STATE AND FEDERAL LAW.

2. EVERY ORDINARY LAW THAT APPLIES TO TAXES OR THAT REGULATES OR CAN
OTHERWISE BE BASED ON ANY CONDITION, ENTITY, SERVICE, PROPERTY, ACTION OR
OMISSION LOCATED OR COMMITTED IN A PROSPERITY DISTRICT IS DEEMED TO CONFLICT
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WITH THE AUTHORITY OF THE PROSPERITY DISTRICT AND HAS NO EFFECT WITHIN THE
PROSPERITY DISTRICT.

3. AN AGENCY OR POLITICAL SUBDIVISION OF THIS STATE DOES NOT HAVE
JURISDICTION IN A PROSPERITY DISTRICT AND MAY NOT ADDRESS ANY CONDITION,
ENTITY, PROPERTY, ACTION OR OMISSION THAT IS LOCATED OR OCCURS IN A
PROSPERITY DISTRICT.

B. NOTWITHSTANDING SUBSECTION A OF THIS SECTION:

1. THE COMMON LAW OF CONTRACTS, PROPERTY AND TORTS APPLIES IN A
PROSPERITY DISTRICT UNLESS IT IS MODIFIED BY THE GOVERNING BOARD OF THE
PROSPERITY DISTRICT.

2. LEGAL DISPUTES AND CAUSES OF ACTIONS THAT ARISE FROM ACTIONS OR
OMISSIONS WITHIN A PROSPERITY DISTRICT SHALL BE BROUGHT IN THE JUDICIAL
SYSTEM OF THIS STATE, UNLESS THE GOVERNING BOARD OF THE PROSPERITY DISTRICT
MODIFIES THIS REQUIREMENT OR THE PARTIES IN THE ACTION OTHERWISE AGREE.

3. ALL LAWS OF THIS STATE EXISTING ON THE DATE THE REVENUE SHARING
AGREEMENT IS FILED THAT CONCERN NATIONAL SECURITY, IMMIGRATION, VIOLENT
CRIME, PROSTITUTION OR THE POSSESSION, SALE, TRANSFER OR USE OF CONTROLLED
SUBSTANCES ARE EFFECTIVE IN A PROSPERITY DISTRICT, INCLUDING THE JURISDICTION
OF ALL AGENCIES ADMINISTERING THESE LAWS AND ALL RELATED ONGOING
INVESTIGATIONS, PROSECUTIONS AND ADMINISTRATIVE PROCEEDINGS.

4. THE GOVERNING BOARD OF A PROSPERITY DISTRICT SHALL COOPERATE WITH
THIS STATE IN FULFILLING THE CONDITIONS OF ANY FEDERAL GRANT. IF A
PROSPERITY DISTRICT DOES NOT COOPERATE IN FULFILLING THESE CONDITIONS, THE
PROSPERITY DISTRICT IS LIABLE FOR THE FULL AMOUNT OF ANY FEDERAL MONIES THAT
ARE DENIED TO THIS STATE AS A RESULT OF THE FAILURE TO COOPERATE WITHIN
THIRTY DAYS AFTER THE SUBMISSION OF A PROOF OF CLAIM BY THIS STATE TO THE
PROSPERITY DISTRICT FOR THE REPLACEMENT FUNDING.

5. ALL INTERSTATE AGREEMENTS, COMPACTS AND LAWS THAT ENFORCE OR
PROTECT VESTED CONTRACTUAL OR PROPERTY RIGHTS AND THAT EXIST ON THE DATE THE
REVENUE SHARING AGREEMENT IS RECORDED, INCLUDING ANY INTERSTATE AGREEMENT OR
COMPACT CONCERNING WATER RIGHTS AND GAMING, CONTINUE TO BE EFFECTIVE IN THE
PROSPERITY DISTRICT.

6. THIS STATE RETAINS THE SAME JURISDICTION IN A PROSPERITY DISTRICT
AS IT HAD UNDER LAW EXISTING BEFORE THE RECORDING OF THE REVENUE SHARING
AGREEMENT TO REMEDY ENVIRONMENTAL HARMS, PROPERTY DAMAGE AND ECONOMIC OR
PERSONAL INJURIES THAT OCCUR OUTSIDE OF THE PROSPERITY DISTRICT AND THAT ARE
CAUSED BY CONDITIONS OR ACTIVITIES THAT OCCUR IN THE PROSPERITY DISTRICT.
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18-106. Governance of prosperity districts

A. THE GOVERNING BOARD OF A PROSPERITY DISTRICT SHALL MANAGE THE
DISTRICT'S GOVERNMENTAL AND PROPRIETARY OPERATIONS. THE GOVERNING BOARD
SHALL ADOPT ANY NECESSARY BYLAWS, POLICIES OR RULES CONSISTENT WITH THIS
ARTICLE.

B. A PROSPERITY DISTRICT MAY ONLY FURNISH MUNICIPAL SERVICES,
UTILITIES AND INFRASTRUCTURE WITHOUT WHICH:

1. THE PROSPERITY DISTRICT WOULD BE UNABLE TO PERFORM ITS DUTIES UNDER
THIS ARTICLE.

2. DEVELOPMENT AND IMPROVEMENT OF THE REAL PROPERTY IN THE PROSPERITY
DISTRICT WOULD BE IMPRACTICABLE.

3. THE DISTRICT WOULD CEASE TO EXIST AS A VIABLE GOVERNMENTAL ENTITY.

C. A PROSPERITY DISTRICT:

1. MAY NOT EXERCISE THE POWER OF EMINENT DOMAIN OR LEVY ANY TAX.

2. SHALL GIVE PREFERENCE TO RULES OF GOVERNANCE THAT ARE ADOPTED
VOLUNTARILY BY CONTRACT.

18-107. Dissolution of prosperity district; vacation of revenue

sharing agreements

A PROSPERITY DISTRICT MAY BE DISSOLVED AND ALL REVENUE SHARING
AGREEMENTS RELATING TO ITS FORMATION OR EXPANSION MAY BE VACATED PURSUANT TO
THE BYLAWS OF ITS GOVERNING BOARD OR ON WRITTEN PETITION SUBMITTED TO THE
GOVERNING BOARD OF THE PROSPERITY DISTRICT BY PROPERTY OWNERS OF LANDS WITHIN
THE PROSPERITY DISTRICT REPRESENTING AT LEAST TWO-THIRDS OF THE FAIR MARKET
VALUE OF ALL LANDS WITHIN THE PROSPERITY DISTRICT."

Amend title to conform

DARIN MITCHELL
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